Lo 15, C.

AGENDA COVER MEMO

DATE: October 19, 2005
TO: BOARD OF COUNTY COMMISSIONERS

FROM: BILL VANVACTOR, COUNTY ADMINISTRATOR
KENT HOWE, PLANNING DIRECTOR

RE: . In the Matter of Considering a Ballot Measure 37 Claim and Deciding
‘Whether to Modify, Remove or Not Apply Restrictive Land Use Regulations
in Lieu of Providing Just Compensation (PA 05-5708, Jon & Lynna Gay
Bowers)

1. MOTION: Move to direct staff to prepaie Order for Board adoption.

I1. ISSUE OR PROBLEM

Shall the Board of County Commissioners compensate an applicant under Ballot Measure
37 and LC 2.700 through 2.770 for the reduction in fair market value of the affected
property interest resulting from enactment or enforcement of restrictive land use
regulations or modify, remove, or discontinue application of those land use regulations to
the subject property to allow Jon & Lynna Gay Bowers to use the property for a use
permitted at the time they acquired an interest in the property?

I11. DISCUSSION
A. Background
Applicant/Owner: Jon & Lynna Gay Bowers
94745 Love Lake Road
. Junction City, OR 97448
Agent: Lés Roberts
3324 Bardell Ave.

Eugene, OR 97401
Legal Description of Property: Map 15-04-28 #402 & 403

Acreage: 9.25 acres
Current Zoning: Exclusive Farm Use Zone (E30/RCP)
Date Property Acquired:

Bowers Distillery, Inc. — June 30, 1971 (Warranty Deed)
Jon D. Bowers & Lynna Gay Bowers - Taxlot 402 — April 15, 1977 (Bargain and
Sale Deed)
Taxlot 403 - November 4, 1980 (Bargain
and Sale Deed)
Land Use Regulations in Effect at Date of Acquisition:
June 30, 1971: Agriculture, Grazing and Timber Raising District (AGT),
Ordinance 4 Sec. VI. originally adopted under Ordinance
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No. 208 (February 28, 1966) and LC Revised Subdivision
Ordinance
April 15,1977: Agriculture, Grazing and Timber Raising District (AGT)
Lane Code 10.110; Lane Code Chapter 13 Land Divisions
November 4, 1980: Exclusive Farm Use Zone (EFU) Lane Code 10.100; Lane
Code Chapter 13 Land Divisions

County land use regulation which restricts the use and reduces the fair

market value of claimant’s property: LC 16.212 Exclusive Farm Use Zone
Specific Relief Sought: On May 26, 2005, Mr. Roberts submitted a Ballot Measure
37 claim to Lane County on behalf of the Bowers for waiver of any or all land use
regulations that would prevent applicant from dividing said property into 5 lots as
shown on the accompanying drawing. Lots 3, 4, and 5 are to be conveyed to the
children of Jon & Lynna Gay Bowers

B. Lane Code Submittal Requirements

Al of the Lane Code submittal requirements have been met.
Analysis
Application Review and Referral Determination

An application qualifies for compensation consideration if the applicant has shown
that all of the following LC 2.740(1) criteria are met:

The County has either adopted, enforced or applied a land use regulation that
restricts the use of private real property after the current owner of the property (the
applicant) became the owner (LC 2.740(1)(a) and (c));

Jon & Lynna Gay Bowers are the current owners of the property. They desire to
subdivide the 9.25 acre property into 5 lots. Bowers Distillery, Inc. was the previous
owner of the property. The applicant, Jon Bowers has owned 25% of the corporation
since 1967.

Ovwmership Chronology:

June 30, 1971: The property was purchased by the Bowers Distillery, Inc by a
land sales contract with a Warranty Deed dated the same date.

April 18, 1977: Taxlot 402 was released to the Bowers Distillery, Inc. by recorded
deed.

April 18, 1977:  Taxlot 402 was conveyed to Jon & Lynna Gay Bowers from the
Bowers Distillery, inc. by a Bargain and Sale Deed

October 25, 1980: Taxlot 403 was released to the Bowers Distillery, Inc. by recorded
deed.

November 4, 1980: Taxlot 403 was conveyed fo Jon & Lynna Gay Bowers from the
Bowers Distillery, Inc. by a Bargain and Sale Deed.



The applicant maintains that he purchased the property under a land sales contract on
the date that the corporation acquired the property on June 30, 1971, but no contract
was submitted for review. The only submitted document to support the existence of
the contract is an April 1, 1980 letter written by the Secretary of the corporation, Judy
Bowers, that references 4 payments made in 1972, 1973 and 1974 by Jon & Lynna
Gay Bowers for 3.72 acres (Taxlot 402). No reference is made with regards to Taxlot
403 in the 1980 letter. Affidavits have been submitted by Jon and James Bowers
stating that both taxlots were sold on land sale contract to Jon & Lynna Gay Bowers
by Bowers Distillery, Inc. on June 30, 1971. No written contract has been submitted,
however, as part of the application.

At the time that the Bowers Distillery, Inc. acquired an interest in the property in
1971, development was subject to the Agriculture, Grazing and Timber-Raising
District requirements of Lane County Ordinance 4 Section VI(3) and development of
1 acre lots with a lot width of not less than 150 feet could occur.

At the time Jon & Lynna Gay Bowers acquired a deed for Taxlot 402 in 1977,
development was subject fo the Agriculture, Grazing and Timber-Raising District
requirements of LC 10.110 and division of the property was restricted to 20 acre lot
sizes.

At the time Jon & Lynna Gay Bowers acquired a deed for Taxlot 403 in 1980,
development was subject to the Exclusive Farm Use Zone requirements of LC 10.100
and division of the property was restricted to 20 acre lot sizes.

Currently, the E30 zone division requirements (LC 16.212(9)(a)) would restrict the
minimum area requirement for the creation of lots or parcels to 30 acres. The Board
will need to conclude the E30 minimum area land division and restrictive dwelling
regulations have been enforced against the applicant in order to give rise to a claim
under Ballot Measure 37 against Lane County.

The restriction on use has the effect of reducing the fair market value of the
property or any interest therein, upon which the restriction is imposed (LC
2.740(1)(b)); and

In order to conclude that there has been a reduction in fair market value of this
property, the Board will need to determine that the market value of four small acreage
buildable lots and one developed 1.63 acre lot is greater than one developed 9.25 acre
parcel. The submitted appraisals assume current owner ability to do what might have
been possible in 1971 and present credible evidence of value reduction if those
assumptions are accurate. No independent review of the appraisals has been
conducted. The applicant has provided 3 separate appraisals from a State licensed
Appraiser, Norman Pohll which state:

1. The value of the existing 9.25 acre property and residence is $500,000;

2. The value of the existing dwelling, garage, two outbuildings and 1.63 acres is

$470,000; and



3. The value of 4 potential buildable lots ranging in size from 1.17 acres to 2.91
acres is $600,000 (4 x $150,000).

No additional buildable lots are possible under the current E30 provisions. The
alleged reduction in value from this analysis of property value as a result of the land
use restriction is $570,000 (600,000 + 470,000 — 500,000 = 570,000).

Ultimately, the Board will need to conclude the E40 regulations have the effect of
reducing the fair market value of the applicants’ property to conclude that Jon &
Lynna Gay Bowers comply with this criteria and are entitled to just compensation
under Ballot Measure 37.

The challenged regulation is not an exempt regulation as defined in LC 2.710 (LC
2.740(1)(d)).

The land division regulations of LC 16.212(9)(a) establish the minimum land division
lot sizes in the E30 Zone. Those land division minimum lot size requirements are not
part of the exempt regulations addressing public nuisances, public health and safety,
federal law, or restrictions to prohibit use of the property for porography or nude
dancing. The parts of the E30 Zone and other sections of Lane Code that do not
restrict the use of the property for home sites and reduce the value of the property
should remain applicable until shown otherwise.  Therefore, this criterion does
appear to be met because the challenged minimum lot size regulations are not part of
the exempt regulations defined in LC 2.710.

Final Conclusion: The application appears to meet the criteria in LC 2.740(1)(a)
through (d). The applicant Jon Bowers gualifies for compensation consideration for
the reduction in fair market value of the property since the time he acquired an
interest in the property from the Bowers Distillery, Inc. perhaps as early as 1971. If
the current owner only acquired an interest in the property in 1977, the analysis of
value reduction would seem to preclude compensation. The County Administrator
recommends referral to the Board to determine whether to provide the compensation
or waive the land use regulations. The ability to waive land use restrictions under
Ballot Measure 37, however, appears to be limited to allowing development to occur
in conformance with the reguiations in effect at the time that the current owners, Jon
and Lynna Gay Bowers, acquired the property in 1977 and 1980. The waiver of
current land use restrictions to allow development in a manner consistent with the
AGT provisions of 1977 for Taxlot 402 and the EFU provisions of 1980 for Taxlot
403 would not allow the development proposed by the applicant.

Conclusion/County Administrator Recommendation

The amount of just compensation alleged to result from the restrictive land use
regulations applied to the subject property has been determined by a professional
appraiser to be $570,000. Lane County has not appropriated funds for compensation
for Ballot Measure 37 claims and has no funds available for this purpose. The public



benefit from application of the land use regulation to the applicant’s property seems to
be outweighed by the public burden of paying the claimed compensation.

As an alternative to the payment of compensation, the County Administrator
recommends the Board “waive” the current EFU provisions to allow land divisions
and development in a manner consistent with regulations in effect when the owners
acquired the property. Dependent upon Board determination on the existence of a
land sales contract between the applicants and Bowers Distillery, Inc., granting the
waiver would allow development of the property in a manner consistent with the AGT
Zone provisions in effect on June 30, 1971, or the AGT Zone provisions in effect for
Taxlot 402 on April 15, 1977 and the EFU Zone provisions in effect for Taxlot 403 in
effect on November 4, 1980. All other sections of Lane Code should remain
applicable unless it can be shown they restrict the use and have the effect of reducing
the fair market value of the Bowers property.

V. ALTERNATIVE/OPTIONS

t. The County Administrator concludes the application is not a valid claim and the
Board should direct issuance of a final written decision denying the Claim.

2. Recommend the application appears valid and direct preparation of an order reflecting
the Board of County Commissioners determination for final disposition of the
Bowers’ Measure 37 claim.

VI. RECOMMENDATION
Alternative 2.

VII. IMPLEMENTATION / FOLLOW-UP

Upon adoption of the final determination that either the claim should be denied or a
“waiver” of restrictive land use regulations is necessary to avoid owner entitlement to
compensation, the County Administrator will provide notice of the final decision
pursuant to LC 2.760.

VIII. ATTACHMENTS:
1. Bowers Ballot Measure 37 Application and supplemental information.
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Measure 37 Claim Number: M37-

Application for Claims Under LC 2.700 through 2.770
Due to Regulatory Reduction of Property Value Under Provisions Added to ORS Chapter 197 by BM37

Note: This completed form together with the referenced supporting documentation and application fee must be submitted
to the Lane County Land Management Division, 125 East 8th Avenue, Eugene, Or., 97401 for all claims subject to the
provisions added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004), to be considered for compensation
under LC 2.700 through 2.770, In all cases, the applicant has the burden of demonstrating, with competent evidence, that
all appiicable criteria are met and the applicant would be entitled to compensation if the land use regulation continues to
apply. Use additional paper, if necessary.

1. Applicant/ Agent

JOM BOWERS 444 LONE LAWE BOAY B4\ -~ 493 - 2000 (H)
LYMNA GAY ROWBRS JURCTION CITY, OREGON XRAR S~ 8- 6991 (2)
Applicant Name (Please Print) Mailing Address Phone

3A344- OSARDELL ANE S~ G8e —0203 (HD
LES ROpPERTS _EHGENE = OREGON  AMAO)\ - -qE13 (&
Agent Name (Please Print) Mailing Address Phone

2. Property Owner & Liéh HOwweRs - SEE RYTACHED PREGE | oF 8
Please provide the Name, Mailing Address and telephone number of all property owners of record holding interest in the

property that is the subject of this application. Include a complete listing of all lien holders, frustees, renters, lessees or
anyone with an interest in the property and describe the ownership interest.

445 LOVE LAWE ROAD B4 - 498 - 3000(K)
oM BOWERS JUNCTION GITY, OREGON 1448 5411 A1 &)
Property Owner Name (Please Print) Mailing Address Phone

A414E  LOVE LAKE ROAD S~ 998 ~ 3000(H))

LNMNA GAY BOwers JUNCTION CITY . OREGON 47448 B —914 - LAAL (&)
Property Owner Name (Please Print) Mailing Address Phone

3. Legal Description :

Please provide an accurate legal description, tax account number(s), map, street address and location of all private real
properties that are the subject of this application.

Assessor Map & TaxLot___ |8-04-28-00 YAX 1oTS 402 € 403

Street Address NE_LavE 1) oN_C Legal Description Attached __YES
SEE ATTACHED PRCE A oF 8

4. ldentification of imposed Land Use Regulation

Please identify the tane Code section or other land use regulation imposed on the private real property that is alleged to

restrict the use of the subject property in a manner that reduces the fair market value. Include the date the regulation was

first adopted, enforced or applied to the subject property and a written statement addressing all the criteria in LC 2.740(1).

_SEE ATTACHED PAGES 30D 4—098/ Sm--sl_ Cof B puD T OF B

5. Title Report

Please attach a Preliminary Title Report showing title history and continuous ownership traced to the earliest family
member ownership, the date of current owner(s) acquisition and all current interests of record for the subject property,
issued within 30 days of the application submittal. Provide copies of relevant deeds.

A CURRENT TiTLe REPORT 1S ATTACHED HERETD ALONG WITH HISTORY OF
PRoFa;a;ry ARD REYEVYRMYT DEEDS.

Page 1 of 2



6. Appraisal/Regulatory Effect

Please provide one original, signed appraisal prepared by an appraiser licensed by the Appraiser Certification and
Licensure Board of the State of Oregon addressing the requirements of provisions added to ORS Chapter 197 by Ballot
Measure 37 (November 2, 2004) and indicating the amount of the alleged reduction in fair market value by showing the
difference in the fair market value of the property before and after the application of the challenged regulations as of the
date the owner makes written demand for compensation. Include all of the supporting methodology, assumptions and
calculations affecting the appraisal.

—LEENVIEIED  APPRAMSAC.  AND SUPPORTING OOCUMEMT" BY EpHil. QA

S0 T E ; ©

7. Leases, Covenants, Conditions and Restrictions
Please provide copies of any leases or covenants, conditions and restrictions applicable to the subject property.

MO NP ABCE

8. ldentification of Relief Sought
Piease specifically indicate what relief is being sought, either a monetary value of the claim describing the reduction in
fair market value of the property or the specific use authorization sought in any waiver of the fand use regulation.

SMBNER O ARy OB Al LAND _DSE, REGUIATIONS  THAT WoycO PREYEMT

ReplucANYT Fprom YWIDING SAD FPROPERTY INTo § LWTS AS SHOWN ON
NGe tOTS 3 [} ARE = CONUEYED

T THE. CHULUREN OF JON AWD LYNMA GAY BOWERS . SEE RATTACHED

PRCE B O0F B FoR DPRAWING
| (we) have completed all of the attached application requirements and certify that all statements are true and
accurate to the best of my (our) knowledge and belief. | am (We are) authorized to submit this application on
behalf of ali those with an interest in the property and all the owner(s) agree to this claim as evidenced by the
signature of those owner(s) below. Include additional signatures, as necessary.

Entry by County or its designee upon the subject property is authorized by the owner(s) and the
owner(s) consent to the application for claims under provisions added to ORS Chapter 197 by Ballot
Measure 37 (November 2, 2004).

e /\ ) - 24 ~o5
| Owi@L@/Signatyé Date
(i_es F.oeatrs> 0S-A5-05" \ﬁ—- /;,’ %’/ OS5

Applicant/Agent Signature Date

The following contacts are provided to assist you in finding the necessary information for this application.
For zoning and land use information, please contact the Land Management Division at 682-3577.

This phone contact is a message line. Please leave a message and a Plannier will return your cail.
For deeds and records information, please contact Lane County Deeds and Records at 682-3654.

Page 2 of 2



Applicant:

SECTION .2 — LIEFN HOLDERS
Application for Claims Under Measure 37

Jon and Lynna Gay Bowers
94745 Love Lake Road
Junction City, Oregon 97448

Financial Lien Holders in Subject Property:

Country Wide Home Loans
P.0. Box 650225
Dallas, Texas 75265-0225
Acct. # 002205156

Wells Fargo Home Mortgage

P.0. Box 10335

Des Moines, Iowa 50306-0336
Acct. # 0182378521

Chase Home Finance

P.O. Box 24696 .

Columbus, Chio 43224-0696
Acct. # 1976716472

Trustees, Renters or Lessees in Subject Property:

None

YAGE

|
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SECTION 3 - LEGAL DESCRIPTION
Application for Claims Under Measure 37

Applicant:

Jon and Lynna Gay Bowers
94745 love Lake Road
Junction City, Oregon 97448

Legal Description of Subject Property:

Beginning at the intersection of the North Line of the Hugh Love D.L.C. No.
58, in Section 28, Township 15 South, Range 4 West of the Willamette Meridian
in Lane County, Oregon with the Easterly right-of-way line of Lane County
Road No. 365 (also known as Love Lake Road which is 50.0 feet in width: said
point of intersection being 435.11 feet, South 89°08'23" East of the West 1/4
Section Corner of said Section 28 and also being South 25°53'00" East, 0.37
feet from a 1 inch iron shaft; thence South 89°08'23" East, along the North
Line of said D.L.C. No. 58, 162.37 feet to a 5/8 inch iron rod marking the
TRUE POINT OF BEGINNING of this property description; thence continuing South
89°08'23" East, along the North Line of said D.L.C. No. 58, 1051,98 feet to

a point; said point being referenced by a 1/2 inch iron rod bearing South 89°
08'23" East, 0.32 feet; thence leaving the North Line of said D.L.C. No. 58
and travelling South 3°10'47" East, 305.74 feet to a point; said point being
referenced by a 1/2 inch iron rod bearing South 77°00' East, 0.32 feet; thence
South 84°56'38" West, 298.17 feet to a point marked by a 5/8 inch iron rod;
thence South 53°03'51" West, 187.46 feet to a point marked by a 5/8 inch iron
rod; thence South 84°43'38" West, 554.12 feet to a 5/8 inch iron rod set on
the Easterly right-of-way line of Lane County Road No. 365 (Love Lake Road);
thence North 15°45'00" West, along said Easterly right-of-way line, 46.57
feet to a point marked by a 5/8 inch iron rod; thence leaving said Easterly
right-of-way line and travelling North 64°07'00" East, 151.69 feet to a point;
said point being referenced by a 5/8 inch iron rod bearing North 23°00" East,
0.32 feet; thence North 25°53'00" West, 444.46 feet to the point of beginning,
all in Lane County, Oregon and containing 9.25 acres, More or less.

EXCEPT, that portion of Lane County Road No. 365 (Love Lake Road) as dedicated
on Minor Partition M72-82. :

PACE. 2 pF &



SECTION 4 - IDENFIFICATION OF IMPOSED LAND USE REGULATION
APPLICATION For Claims Under Measure 37

Applicant:

Jon and Lymma Gay Bowers
94745 Love Lake Road
- Junction City, Oregon 97448

Background: :
On june 30, 1971 the subject property was zoned Agriculture, grazing, timber
{AGT). See attachment #1 of James Mann's Lane County Land Use Regulations
Report. At this time, the AGT Zone allowed said property to be divided into
%ots containing at least 1 acre and having width's of not less than 150.0
eet.

Lane Code 2,740 (1):

a) Lane County has adopted land use regulations that restrict the use of the
applicants property. See Ordinance No. 613 adopted by the Lane County Board
of Commissioners on April 27, 1977 and referred to as Attachment #2 in
James Mann's ILane County Land Use Regulations Report. ALSO see Ordinance
No. 884 adopted by the Lane County Board of Camiissioners on February 29,
1984 and referred to as Attachment #3 in said Mann Report.

b) Lane County Ordinance No. 613 and No. 884 have reduced the fair market
value of applicants property by $570,000.00 to $600,000.00. See enclosed
appraisal from Pochll & Associates.

c) The applicant has owned subject property since June 30, 1971 and Ordinance
No. 613 was adopted on April 27, 1977 and Ordinance No. 884 was adopted
on February 29, 1984.

d) Ordinance No. 613 and No. 884 are not exempt regulations as defined by
Lane Code 2.710.

PRCE 3 oF B



James A. Mann LLC
Land Use Planning & Development Permit Services
P.O. Box 51081
Eugene, Oregon 97405-0902
Telephone: (541) 514-3051
Email: jamannllc(@comcast.net

May 25, 2005

William R. Potter, Attorney
800 Willamette, Suite 800
Eugene, OR 97401

Subject: History of Lane County Land Use Regulations
Applicable to Map 15-04-28 Tax Lots 402 and 403
Beginning on June 30, 1971

Dear Bil],

This report identifies the Lane County land use regulations that were applicable to the
subject property on June 30, 1971 and compares these regulations to the Lane County
land use regulations that are now applicable to the subject property. Copies of the land
use regulations discussed in this report are included with this report in Attachments 1-6.

Map Illustrating the Subject Property

i

e e — e e .

16928

Prepared by James A. Mann LLC 1 Map 15-04-28 Tax Lots 402 and 403
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T used “June 30, 1971” as the critical date for the analysis in this report based on the
direction in your May 20, 2005 letter concerning this property.

The following information shows that subject property and other nearby areas were
legislatively zoned three times by Lane County, that the zoning of the subject property on
June 30, 1971 was Agriculture, Grazing and Timber, AGT and that the zoning of the
subject property is now Exclusive Farm Use 30, E30.

1. On February 28, 1966, the Lane County Board of Commissioners approved
Ordinance No. 208 (Attachment 1) that initially zoned the subject property and other
nearby areas as Agriculture, Grazing Timber, AGT. I examined the legal description
in this ordinance for the areas zoned AGT and confirmed that the AGT zone _
encompassed the subject property. The AGT zoning of the subject parcel remained in
effect until the Lane County Board of Commissioners rezoned the subject property
with the adoption of Ordinance No. 613.

2. On April 27, 1977, the Lane County Board of Commmsmners adopted Ordinance No.
613 (Attachment 2) that legislatively rezoned the subject property to Exclusive Farm
Use, EFU. (See Ord. No 613 in Attachment 2). The EFU zoning of the subject
property is shown on a zoning map that was included as part of the zoning ordinance.
The EFU zoning of the subject parcel remained in effect until the Lane County Board
of Commissioners rezoned the subject property with the adoption of Ordinance No.
384.

3. On February 29, 1984, the Lane County Board of Commissioners adopted Ordinance
No. 884 that rezoned the subject property to Exclusive Farm Use 30, E30. (See Ord.
No. 884 in Attachment 3). The E30 zoning of the subject property is shown on a
zoning map that was included as part of the zoning ordinance. The zoning of the
subject is now E30.

On June 30, 1971, the Lane County land use regulations applicable to the AGT zone were

contained in Ordinance No. 7-71 adopted by Lane County on April 14, 1971 (Attachment

4) and Ordinance No. 426 adopted by Lane County on Aprii 14, 1971 (Attachment 5).

These ordinances allowed the following uses of AGT zoned property:

e In Section VI(3), B. PERMITTED BUILDINGS AND USES, 3., “One single family
dwelling or two family dwelling per lot or one mobile home per lot pursuant to a
mobile home use permit approved in compliance with Section XVI-I (3).”; and

e In Section VI(3), E.AREA, 2., “The minimum area for the division of land for any
property zoned AGT prior to the effective date of Ordinance 426 shall be one (1) acre
and shall have a lot width of not less than one hundred fifty (150) feet.”

Based on the information outlined above and attached to this report, it appears that on
June 30, 1971, the applicable requirements of Lane Code for the AGT zone would have
allowed the subject property to be divided into lots containing at least one acre apiece,
with widths of not less that 150 feet, and would have allowed a single family dwelling,
two family dwelling or mobile home on each new lot. Adherence to certain application
approval and platting requirements of Lane Code in effect at that time may have been
required to divide the subject property.

Prepared by James A. Mann LLC 2 Map 15-04-28 Tax Lots 402 and 403
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In comparison to the Lane County land use planning requirements in effect and
applicable to the subject property on June 30, 1971, the land use planning requirements
that are currently applicable to the subject property are much more restrictive. Lane Code
16.212 contains the land use regulations applicable to E30 zoned land (Attachment 6).
LC 16.212(5)<(7) requires most new dwellings to meet commercial farm and gross farm
income requirements from farming the property, such as $80,000 per year on high value
farm land. The minimum parcel size in LC 16.212(9)(a) for the division of E30 zoned
land, with minor exceptions, is 30 acres. These restrictions make it impossible to divide
the subject property and unlikely that the farm use and farm income requirements can be
met to qualify new dwellings on the subject property.

"Two paper copies of this report and the attachments are provided to you. This report and
the attachments will be emailed to you in an Adobe file format. I hope that this
information will be helpful and look forward to discussing it with you.

Sincerely,

o

James A. Mann LLC
P.O. Box 51081
Eugene, Oregon 97405-0902

Attachment 1: Copy of applicable portions of Ordinance No. 208
Attachment 2: Copy of applicable portions of Ordinance No. 613
Attachment 3: Copy of applicable portions of Ordinance No. 884
Attachment 4: Copy of applicable portions of Ordinance No. 7-71
Attachment 5: Copy of applicable portions of Ordinance No. 426
Attachment 6: Copy of applicable portions of Ordinance No. 10-04

Prepared by James A. Mann LLC 3 Map 15-04-28 Tax Lots 402 and 403
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POHLL & ASSOCIATES
1293 Lincoln
Eugene, QOregon 97401
May 3, 2005

Re: 94745 Love Lake Road
Junction City, OR 97448
Dear Mr. & Mrs. JonD. Bowers,

Upon your request I have completed three appraisals on youf pr berty on Love Lake R lad,
Junction City, Oregot

The first appraisal was to estimate the Market Value of the entire property which includes a
2,770 square feet dwelling, a detached two-car garage, five outbuildings and 9.25 acres +/- of
land including a lake.

The value reported in my appraisal is: $500,000
(FIVE HUNDRED THOUSAND DOLLARS)
PLEASE NOTE: The other two appraisals are done under hypothetical conditions

The second appraisal was to estimate the Market Value of the 2,770 square foot dwelling,
detached two-car garage, two outbuildings and 1.63 acres +/- of land.
The value reported in my appraisal is: $470,000

(FOUR HUNDRED SEVENTY THOUSAND DOLLARS)

The third appraisal was to estimate the Market Value of lot numbers 1, 3, 4, 5 (see attached
Survey Map and Survey by L. D. Roberts, dated April 20, 2005). Lots 3, 4 and 5 have ownership
of the lake (approximately one third to each lot). Lot #1 has no lake ownership but does include
- 30 ft. X 90 ft. building and a 58 ft. X 70 ft. bamn. Lots #3 and #5 each have existing
manufactured homes which were given no value as you requested. +

The value of these tracts of land reported in my appraisal gives a

Market Value of $150,000 for each parcel: $150,000X 4 = $600,000

(SIX HUNDRED THOUSAND DOLLARS)
The Market Value of the entire property as proposed and divided per L.D.. Roberts Survey
would be: $1,070,000
(ONE MILLION SEVENTY THOUSAND DOLLARS)

At the present time, property can be sold ONLY as a single parcel (zoning is E—30).)

Sinéerely
> . ol
an D. Pohll, Lic. #L.000211, State of Oregon

PAGE.
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HISTORY OF PROPERTY & CHAIN OF TITLE

1) October 11, 1967 - Bowers Distillery, Inc. Registry Date:
See business records from State of Oregon Corporation Division for date
of incorporation of Bowers Distillery, Inc. and marked herein as Exhibit
"A", ALSO see business records from Bowers Distillery, Inc. that show Jon
D. Bowers as having a 25% ownershlp of said Corporation and marked herein
as Exhibit "B".

2) June 30, 1971 - Warranty Deed:
See Warranty Deed from Owen K, Petersen and Bonnie Petersen, husband and
wife, to Bowers Distillery, Inc. as signed, dated and notarized on June 30,
1971. Said Warranty Deed was recorded December 31, 1980 on Reel 1112R,
Reception No. 80-65611, Lane County Oregon Official Records and marked
herein as Exhibit "C".

3) December 1, 1972 - Documented Payments:
See April 1, 1980 letter from Bowers Distillery, Inc, documenting payments
received from Jon D. Bowers and Lynna Gay Bowers for the purchase of prop-
erty described as tax lot 402 and marked herein as Exhibit "D". ALSO see
Bargain and Sale Deed from Bowers Distillery, Inc. to Jon D. Bowers and
Lynna Gay Bowers, husband and wife, for property described as tax lot 402.
Said Bargain and Sale Deed was signed, dated and notarized on April 15,
1977 and recorded on April 18, 1977 on Reel 843R, Reception No. 77-22348,
Lane County Oregon Official Records and marked herein as Exhibit "E". ALSO
see Deed and Release fram the family of Owen K. Petersen to Bowers Dist-
illery, Inc. for property described as tax lot 402, Said Deed and Release
signed, dated and notarized on April 14 and 15, 1977 and recorded on April
18, 1977 on Reel 843R, Reception No. 77-22349, Lane County Oregon Official
Records and marked herein as Exhibit "F".

4) October 23, 1980 - Deed and Release:
See Deed and Release from the family of Owen K, Petersen to Bowers Distill-
ery, Inc. for property described as tax lots 402, 403, 405 and 406. Said
Deed and Release was recorded on October 23, 1980 on Reel 1101r, Reception
No. 80-53840, Lane County Oregon Official Records and marked herein as
Exhibit "G".

5) November 4, 1980 - Bargain and Sale Deed:
See Bargain and Sale Deed from Bowers Distillery, Inc. to Jon D. Bowers
and Lynna Gay Bowers, husband and wife, for property described as tax lots
403, 405 and 406. Said Bargain and SAle Deed was signed, dated and notar-
ized on November 4, 1980 and recorded on November 5, 1980 on Reel 1103R,
Reception No. 80-56158, Lane County Oregon Official Records and marked
herein as Exhibit "H". ALSO see Bargain and Sale Deed from Jon D. Bowers
and Lynna Gay Bowers, husband and wife, to Bowers Distillery, Inc. for
property described as tax lot 404. Said Bargain and Sale Deed was signed,
dated and notarized on Novamber 4, 1980 and recorded on November 5, 1980
on Reel 1103R, Reception No. 80-56159, Lane County Oregon Official Records
and marked herein as Exhibit "J".



6) Janwary 12, 1983 - Lane County Partition M72-82:
See Lane County Partition M72-82 that includes tax lots 402, 403, 405 and
406, Said partition was recorded on January 12, 1983 on Reel 1127R, Recep-
tion No. 83-0108l, Lane County Oregon Official Records and marked herein as
Exhibit "K".

7) Januwary 13, 1983 - Warranty Deed:
See Warranty Deed fram Jon and Lynna Gay Bowers to John and Chris Moody as
signed, dated and notarized on January 13, 1983. Said Warranty Deed des-
cribes tax lot 405 and was recorded January 17, 1983 on Reel 1228R, Recep-
tion No. 83-01489, Lane County Oregon Official Records and marked herein
as Exhibit "L".

8) February 18, 1987 - Conveyance Deed:
See Conveyance Deed from Jon Bowers and Lynna Gay Bowers, husband and wife,
to John Moody III and Chris Moody, husband and wife, as signed, dated and
notarized on February 18, 1987. Said Conveyance Deed describes tax lot 406
and was recorded on March 27, 1987 on Reel 1452R, Reception No. 87-13031,
Lane County Oregon Official Records and marked herein as Exhibit "M".

9) May 20, 2005 Letter from Attorney William Potter:
See letter dated May 20, 2005 from attorney William Potter, legal council
for Bowers Distillery, Inc. and Jon Bowers, regarding the Warranty Deed
dated June 30, 1971 and recorded December 31, 1980 on Reel 1112R, Reception
No. 80-65611, Lane County Oregon Official Records and marked herein as
Exhibit "N". '



STATUS OF RECORD TITLE REPORT

LES ROBERTS Our No: CT-0245406
3324 BARDELL AVENUE Date: MAY 20, 2005
EUGENE, OR 97401 Charge: $200.00
Government Service Fee: §25.00

Additional Chain Fee: $100.00

As requested, Cascade Title Co. has searched our tract indices as to the following
described real property:

(ATTACHETD)
and as of: MAY 16, 2005, at 8:00 A.M. we find the following:

Vestee:
JON D. BOWERS AND LYNNA GAY BOWERS
as tenants by the entirety
as to Parcel 1, and
JON BOWERS AND LYNNA GAY BOWERS
as to Parcel 2

Said property is subject to the following on record matters:

1. As disclosed by the tax rolls, the premises herein described have been zoned or
classified for farm use. At any time that said land is disgualified for such use,
the property will be subject to additional taxes or penalties and interest.
(Parcels 1 and 2}

2. Any improvement located upon the insured property which is described or defined as
a mobile home under the provisions of Chapters 803 and 820, Oregon Revised Statutes
and is subject to registration as provided therein. (Parcel 1)

3. Easement, including the terxrms and provisions thereof, granted to Mountain States
Power Co., by instrument recorded May 10, 1946, in Book 319, Page 475, Lane County
Oregon Deed Records. (Parcels 1 and 2}

4, Easement in favor of the United States of America for bank protection and/or
channel improvement as set forth by instrument recorded Octcober 1, 1948B, in Book
411, Page 566, Lane County Oregon Deed Records. (Parcels 1 and 2)

5. Easement in favor of Pacific Power & Light Company, as set forth by instrument

recorded November 17, 1967, Reception No. 5290, Lane County Official Records.
{Parcels 1 and 2)

continued-
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10.

Rights of the public in and to the Westerly 5 feet, being that portion of County
Road No. 365 dedicated to the public, by instrument recorded December 7, 1982,
Reception No. 8236536, Lane County Official Records. (Parcels 1 and 2)

Deed of Trust, including the terms and provisions thereof, executed by Jon D.
Bowers and Lynna Gay Bowers, Grantor, to Oregon Title, Trustee, for the benefit of
Key Bank of Oregon, Beneficiary, dated November 04, 1994, recorded November 07,
1994, Reel No. 2010, Reception No. 9478785, Lane County Official Records, to secure
payment of a note in the amount of $87,750.00. (Parcel 1)

Deed of Trust, including the terms and provisions thereof, executed by Jon D.
Bowers and Lynna Gay Bowers, Grantor, to American Title Group, Trustee, for the
benefit of Mortgage Electronic Registration Systems, Inc., (MERS) acting solely as
a nominee for SIB Mortgage Corp., Beneficiary, dated June 23, 2003, recorded June
26, 2003, Reception No. 2003-058483, Lane County Cfficial Records, to secure
payment of a note in the amount of $125,000.00. {Parcel 1}

Deed of Trust (Line of Credit}, including the terms and provisions thereof,
executed by Jon D. Bowers, and Lynna Gay Bowers, husband and wife, Grantor, to
Fidelity National Title Company, Trustee, for the benefit of America's Wholesale
Lender, Beneficiary, dated January 14, 1998, recorded January 22, 1998, Reel No.
2377, Reception No. 9803984, Lane County Official Records, to secure payment of a
note in the amount of $100,000.00. (Parcel 2)

An Agreement dated August 28, 2002, purporting to subordinate the Deed of
Trust recorded Januvary 22, 1998, Reel No. 2377, Reception No. 9803984, to the Deed
of Trust recorded September 11, 2002, Reception No. 2002-070504, was recorded
September 11, 2002, Reception No. 2002-070505, Lane County Cfficial Records.

Deed of Trust, including the terms and provisions thereof, executed by Jon D.
Bowers and Lynna G. Bowers, as tenants by the entirety, Grantor, to Western Pioneer
Title Company of Lane County, Trustee, for the benefit of Mortgage Electronic
Registration Systems, Inc., (MERS) acting solely as a nominee for Capitol Commerce
Mortgage Co., a California corporation, Beneficiary, dated September 06, 2002,
recorded September 11, 2002, Reception No. 2002-070504, Lane County Official
Records, to secure payment of a note in the amount of $183,500.00. (Parcel 2)

NOTE: Taxes, Account No. 1180163, Assessor's Map No. 15 04 28, #402, Code 69-30, 2004-
2005, in the amount of $1,502.50, PAID IN FULL. (Potential Tax Liability)

Taxes, Account No. 1348687, Assessor's Map No. 15 04 28, #403, Code 69-30, 2004-

2005, in the amount of $423.43, PAID IN FULL. (Potential Tax Liability)

Mobile Home Taxes, Account No. 4166953, Code 69-30, 2004-2005, in the amount of

$235.30, PAID IN FULL.

Mobile Home Taxes, Account No. 4177224, Code 69-30, 2004-2005, in the amount of

$277.36, PAID IN FULL.

continued-



This report is to be utilized for information only. Any use of this report as a basis
for transferring, encumbering or foreclosing the real property described will require
prier notification to the undersigned and payment in an amcunt equivalent to applicable

title insurance premiums as required by the rating schedule on file with the Oregon
Insurance Division.

The liability of Cascade Title Co. is limited to the addressee and shall not exceed the
premium paid hereunder.

CASCADE TITLE CO., by:

[ 4

ar/Title Officer: KURT BEATY



PROPERTY DESCRIPTION

PARCEL 1:

Beginning at the intersection of the North line of the Hugh Love Donation Land Claim
No. 58, in Section 28, Township 15 South, Range 4 West of the Willamette Meridian, in
Lane County, Oregon, with the Easterly right of way line of County Road No. 365, from
which intersection of the West quarter corner of said Section 28 bears North 89° 08!
23" West, 435.11 feet and a 1 inch iron shaft bears North 25° 53' West, 0.37 feet
respectively therefrom; thence South 85" 08' 23" East along said North line 1214.35
feet to a 1/2 inch iron rod; thence South 3° 10' 47" East, 305.74 feet to a 1/2 inch
iron rod; thence South 84' 56' 3B" West, 298.17 feet to a 1/2 inch iron rod; thence
South 53" 03' 51" West, 187.46 feet to a 1/2 inch iron rod; thence South 84° 43' 38"
West, 269.71 feet; thence North 68" 15' East, 584.82 feet; thence North 6° 02' 46"
West, 190.00 feet; thence South 86" 49' West, 177.60 feet; thence South 58° 23' 41"
West, 593.22 feet to the Southeasterly corner of the tract of land described by deed
filed in 1966 on Reel No. 295, Reception No. 60756, Lane County Oregon Deed Records;
thence North 25' 53' West, 99.41 feet and South 64" 07' West, 145.00 feet aleong the
Easterly and Northerly lines of said tract of land to the Northwesterly corner thereof;
thence North 25° 53' West, 418.11 feet to the Place of Beginning, in Lane County,
Oregon;
SAVE RND EXCEPT THEREFROM that portion conveyed to Jdochn and Chris Moody by deed
recoxded January 17, 1983, Reception No. 8301489, Lane County Official Records,
Lane County. Oregon, more particularly described as follows: Commencing at the
intersection of the North line of the Hugh Love Donaticn Land Claim No. 58 in
Section 28, Township 15 South, Range 4 West of the Willamette Meridian in Lane
County, Oregon, with the Easterly right of way line of County Road No. 365
(known as Love Lake Road}, from which intersection the West quarter corner of
said Section 28 bears North 89" 08' 23" West, 435.11 feet and a 1 inch iron
shaft hears North 25" 53' West, 0.37 feet respectively therefrom; thence South
25" 53' East 418.11 feet along said right of way line; thence North 64° 07!
East, 5.00 feet for the Place of Beginning; thence North 64° 07' East, 140.00
feet; thence North 25° 53' West, 150.00 feet to a 1/2 inch iron rod; thence
South 64" 07' West, 140.00 feet to a 1/2 inch iron rod set 5.00 feet Easterly,
by normal measurement, from the aforesaid right of way line; thence South 25°
53' East 150.00 feet to the Place of Beginning, in Lane County, Oregon;
ALSO SAVE RND EXCEPT that portion conveyed to John Moody III, et ux, by deed
recorded March 27, 1987, Reception No, 8713031, Lane County Official Records,
more particularly described as follows: Commencing at the intersection of the
North line of the Hugh Love Donation land Claim No. 58, in Section 28, Township
15 South, Range 4 West of the Willamette Meridian in Lane County, Oregon, with
the Easterly right of way line of County Road No. 365, (known as Love Lake
Road), from which intersection the West quarter corner of said Section 28 bears
North 897 08' 23" West, 435.11 feet and a 1 inch iron shaft bears North 25 53
West, 0.37 feet respectively therefrom; thence Scuth 25" 5§3' East, along a line
normal to and 25 feet Easterly from the centerline of said County Road, a
distance of 268.11 feet; thence North 64° 07' East, 5.00 feet to a 1/2 inch iron
rod for the Place of Beginning; thence North 64°' 07' East, 140.00 feet to a ¥
inch iron rod; thence North 257 53' West, 195.05 feet to the North line of said
Love Donation Land Claim; thence North 89° 08' 23" West, along said North line
156.78 feet to a point bearing North 64° 07' East 30.00 feet from the centerline
of said County Road; thence South 25' 53' East, 265.60 feet to the Place of
Beginning, in Lane County, Oregon;

continued-



Property Description continued- (PARCEL 1)

ALSO SAVE AND EXCEPT any porticon lying within that parcel described as follows:
Commencing at an iron shaft set at the intersection of the Easterly line of
County Road No. 365 with the North line of the Hugh Love Donation Land Claim No.
58 in Township 15 South, Range 4 West of the Willamette Meridian, in Lane
County, Oregon, the coordinates of said iron shaft referred to the Oregon State
Coordinate System, South Zone, are North 948,037.65 and East 1,296,076.11, per
Lane County River Traverse, 1971 adjustment, which shaft bears South 87 34' 07"
East, 434.%4 feet from the quarter corner on the West line of Section 28, said
Township and Range; thence South 21° 16' 07" East, 480.48 feet; thence South 11°
08' 07" East, 38.00 feet to the Southwest corner of that certain tract of land
recorded in 1966 on Reel No. 295, Reception No. 60756, Lane County Oregon Deed
Records for the Place of Beginning; thence North 68° 43' 53" East along the
South line of said tract 151.69 feet to the Scutheast corner thereof; thence
North 63° 00' 34" East, 593.22 feet; thence South 88" 34' 07" East, 177.60 feet;
thence South 1° 25' 53" East, 190.00 feet; thence South 72° 51' 53" West, 866.04
feet; thence North 11" 08' 07" West, 127.69 feet to the Place of Beginning, in
Lane County, Oregon.

PARCEL 2:

Commencing at an iron shaft set at the intersection of the Easterly line of County Road
No. 365 with the North line of the Hugh Love Donation Land Claim No. 58 in Township 15
South, Range 4 West of the Willamette Meridian, in Lane County, Oregon, the coordinates
of said iron shaft referred to the Cregon State Coordinate System, South Bone, are
North 948,037.65 and East 1,296,076.11, per Lane County River Traverse, 1971
adjustment, which shaft bears South 87’ 34' (07" East, 434.94 feet from the quarter
corner on the West line of Section 28, said Township and Range; thence South 21° 16
07" East, 480.48 feet; thence South 11" 08' 07" East, 38.00 feet to the Scuthwest
corner of that certain tract of land recorded in 1966, Reel No. 295, Reception No.
60756, Lane County Oregon Deed Records, for the place of beginning; thence North 68°
43' 53" East along the South line of said tract 151.69 feet to the Southeast corner
thereof; thence North 63° 00' 34" East, 592.22 feet; thence South 88" 34' 07" East,
177.60 feet; thence South 1° 25' 53" East, 190.00 feet; thence South 72° 51' 53" West,
866.04 feet; thence North 11° 08' 07" West, 127.69 feet to the place of beginning, in
Lane County, Oregon;

EXCEPT that portion described in deed to Bowers Distillery, Inc., recorded

November 5, 1980, Reception No. 8056159, Lane County Official Records, in Lane
County, Oregon,



| S-H-2&

THIS MAP 1S Tp ASSIST Lo

C
PROPERTY. THE COMPANY ASSGIJIE?
NO LIABILITY fQR INACCURACIES

568673407+ . |¥
N SHAFT SET PER orram ¥ 9349{7)01\0
EGAL DESCRIPTION ON 3 g g 5 . .
ESCRIPTION CARD g
OR 15-04=-28-00402 3 3.45 AC. &
87°34°07°E-434.54' FROM - ;
/4 CORNER DF SEC. 28 % 298.17
E 1,296,076.11 5
N  948,037.65 \ s
NAD ‘27 . . e
72"%
0.34 AC. \u $
;o (404 )
\
1
\:
i S.1
'—. e —— e —— 802.
o — b sS.2
}1
| I
i1
H—————— Ik
f IOOS o Sy 'T_ _——
o e
24 W S94.00¢ , A
JTAX LOTTED ON
600 S N
B.00 ACt 1 MAP 15 04 29
¢ $89°35'24+F
| 162,00
- 21 oll
N : =
Y 1 700 syl
3&°'14.16 ACE
ngf- B
™ nmJ -k 2':
el ¥ @
I>18 £
< gzﬂ?)
v
3.36988 ;%
Ll W V. Y NN y AMBARmE m i o




OREGON SECRETARY OF STATE _
-3 {as aaraﬁan Division

Busingss Name Search

Business Entity Names returned for:
Name: BOWERS DISTILLERY, INC.
Using: Exact Words in Any Word Order

. . 05-26-2005
) r
New Search  Prinder F rlendb 08:34
{Record|EntityvlEntity|Registry] Name Name Iéﬁessac
No_|T¥vpe| IStatusiNumberjStatus] arch

1|DBC | INA CUR

About Us | Annoiincements | Laws & Rules | Feadback
Site Map | Policy | 803 Home | Oregon Biue Boox | Oragen.cov

For comments or suggestions regarding the operation of this site,
please contact : businessregistry sosfistate.or.us

© 2005 Oregon Secretary of State. All Rights Reserved.

http://egov_sos.state.or.us/br/pkg_web_name srch_ing.do name srch?p_name=BOWERS... 5/26/2005



OHEGONSECREI'ARYD'FSTATE v .
P Corporation Division

Business Name Search

New Search  Printer Friendty Business Entity Data 05‘23;%335

. Entity | Entity T Registry [ Duration Renewal
Registry Nbr ]‘_y_g_@ Status Jurisdiction ._ Date Date

' DBC | INA OREGON e
Entity Name [BOWERS DISTILLERY, INC.

Foreign
Name

New Search  Prinfer Friendly Associated Names

Type [PPB RINCIPAL PLACE OF
USINESS -
Addr 1 611 N VAN BUREN

Addr 2
CSZ |PIERRE SD 157501 CountryIUNITED STATES OF AMERICA

Type [AGTIREGISTERED AGENT Start Date Resign Date
Name JJON D |BOWERS

Addr 1 04745 LOVELAKE RD -
Addr 2

csz H.gTION R 107448 Countryl; E STATES OF AMERICA

Type ING ADDRESS

Addr 1 611 N VAN BUREN
Addr 2

CSZ |PIERRE SD 157501 Country [UNTTED STATE§0F AMERICA

Type IPREIPRESIDENT

Name [JAMES [H [BOWERS

Addr 1 1611 N VAN BUREN
Addr 2

cSz_ |PIERRE SD 57501 Country JUNITED STATES OF AMERICA

http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be rsn=271678&p sr... 5/26/2005



Type [SEC|SECRETARY |
Name [JUDY L JBOWERS

Addr 1 [611 N VAN BUREN
Addr 2

CSZ

JPIERRE SD 57501 Country JUNITED STATES OF AMERICA

New Scarch  Printer Friendly Name History _
Business Entity Name i;%.igf %’&9 Start Datel End Date
BOWERS DISTILLERY, INC. EN | CUR [10-11-1967
Please read before ordering Copies.
New Search  Printer Friendly Summary History
I:;':tgee Action Trarl\)saat:tionlEfLe::;vel Status ]Na?he 5‘1{ r:\ggeent Dissolved By
1222 MERGER 12-22-1995 F1
1{)5;:15- %ELT 10-11-1995 FI
0199;31' STRAIGELT 09-21-1994 FI
Pyt INOTICE 10-19-1993 SYS
1;)9-32- JﬁENETRAIv?ELT 10-12-1993 FI
e &EAIWGAHE 10-06-1992 FI
100 piRATCHT 10-08-1991 FI
00 Paaai 09-24-1990 FI
O P 09-05-1989 FI
O oae. mﬂf 09-12-1988 FI
019;,13?,' lls?\TRENAEIV(\?IiELr 09-11-1987 FI
B AL 09-30-1986 FI
1?;;2' N‘];AEE 09-23-1985 FI
1{)9-23- mg 10-04-1984 FI

http://egov.sos.state or.us/br/pkg_web_name_srch_ing.show detl?p be rsn=271678&p_sr... 5/26/2005




1;)533- |RE]NSTATEMENT 03-06-1984 FI
llog'gz' |REINSTATEMENT 03-06-1984 FI

About Us | Announcements | Laws & Rules | Fesdbadk
Site Map | Palicy | 30§ Home | Cregon Blue Bock | Oregon.gov

For comments or suggestions regarding the operation of this site,
please contact ; businessregistry sos@state.or.us

® 2005 Oregon Secretary of State. All Rights Reserved.

http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=271678&p sr... 5/26/2005
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PLAN OF RECAPITALIZATION

1. BACKGROUND. oOn (EFERE WYLV Articles of
Incorporation for Bowers Distillery, Inc. (herein the Corporation)
were filed with the Corporation Commissioner of the State of Oregon.

.The Corporation was and is authorized to issue five hundred (500)

shares of common stock without a par value. No other class of
stock is authorized. L 5 CUC)E bar e R I i
SRR SER LT
[ L L b g Bt
it has been owned as follows:

. Howard 50 shares
James . 50 shares
-
Mark 7 50 shares
Total 200 shares

Since the formation of the Corporation, it has been engaged in the
business of growing, distilling, buying and selling mint and mint
oil. Until 1980, the activities of the Corporation were primarily
centered in the Southern Willamette Valley. 1In 1980, it was
decided to move a substantial part of the activities of the
Corporation to South Dakota. '

All. of the shareholders .are officers and members of the Board of
Directors of the Corporation and are active in its business and
affairs. The dates of birth -of the shareholders are:

Howard March 4, 1915
James June 13, 1940
Jon ' December 7, 1942
‘Mark ' November 22, 1945

James, Jon and Mark have assumed increasing responsibilities with .
regard to the management of the business and affairs of the
Corporation. . In some instances, they have demonstrated a more
aggressive business philosophy than that of Howard. Howard is
willing to give his sons further responsibilities if he is better
assured of the protection of the present value of his equity
position in the Corporation and has prior, but limited, rights to
distributions from the Corporation. Therefore, the Corporation
and its shareholders are adopting this Plan of Recapitalization. -

2. SUMMARY OF PLAN. The Articles:of Incorporation of this
Corporation will be amended to. create one hundred (100) shares
of a class of preferred stock with the following attributes:

a. A pér value of Five Thousand Dollars ($5,000) per
share. - ' '

Page 1--PLAN OF RECAPITALIZATION
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- CWE PETERSEN “aka:Q. K, FETERSEN,-ak
PETERS

BN, husband and wife,

hezain ratcxn&;owu_:gru_toﬁ. -haﬁb ',;ugt-..m‘h
BOWESS DISTILLERY, INC., an Cragom corporation,

herein referrad:to.as. grante the: following: ribed:. xeak;

tanssants, hareditszants;’mnd:eppurtsnences :

g \ Lot 10 of-Section 27 the Zast: 1/2:of.
2 Northeast 1/4, the Southeast 1/4-ofcth
e

EXCEPTING therafrom the followicg.deseribad-tracts-e
sxcepting therafrom-that certain tract convayad to Oregop and Ca|
3)) A Railrosd Cowpany recorded January 21, 1893 in Book 1 of Desds.at
267, also axcept that carrain tract. convaysad to Orsgon:E)
Company by deed recorded February 17, 1912 4n book:
page 283, both recoxds of Lane Countyy Oragon, all.

i
ks EXCEPTING: DBeginning at-sn iron shaft: Y
tha intarseerion of tha Easterly lina of Coynty :
..‘vfhf' North lime of the Hugh Love Donation Lund Claim -No. 38
I‘D’T South, Raoge & West of the Willsmatte Maridisn, Sosth 89%°
\ feat from the one-quartsr saction cornar bsfwesn Sac
: D\ run thence South 25953 FPast 818,48 feet to the trua

of the following described tract of land, thence Noft
faet; thence South 25953' East 99,41 feet; thenca South
feet to the esstarly lins of said rvoad; theace Narth 159
aaid line 38.0 feat and Nogth 25953 Weat 62.0 fést to-t
Laginning in Lane County, Oregem :

£0 HAVE AND TO HOLD1 the said pramises unto said Graficed ifs L ol
sud assigne forever. Aud tha said Grantors hersby covendnt ay'a
1awfully seized iz fee simpla of said preamisas; that they sta frea fxom:
ineusbrances, axcept the following:

1, The righte of du"_;pubu.c in snd to that porticn of the above
propercy lying within the linits of County Rosd 1265,

2, Powsr line eassmect, including tevrms and provisions thersof, as
grantsd to Pacific Talephont and Telsgraph Cospany by lostrumeat racordad
October 28, 1508 at paga 220 of-volums.7$, Lasa County, Oragea Daead -Racords,

1, CEasasent, including termo and previeions thersof, as gRranted to

vountain Statas Fower Cospsny by instrument racordsd May 10, 1946 in Voluna
319 pags 473, clerk’'s £1ling No. 11425, Lane Couaty Oregen Dand Racords.

Warzanty Dasg = 3




7. Parpetual sessamsnt, including '
acquired I.:y the United States of‘-m:iu th
record of which is found in instrussat v
£41ing No. 75605, Lane Couaty Dresm:‘nndag‘lp,cnlﬁl.

8, Parpetual saseaent, :lnc_;!._qﬁ Earms - and
acquired by the United States of Alur!_.u.-by :mﬂﬁaﬂeﬂ
reacord of which 1s fq in instrument racordad.July-
No. 85562, Lans Coun Oxegon Daed -Records.

- i.m ﬁiuuf. an
9. Essement,; including terms snd provisdiol M ¢ 88A%
United Statss of m::’u:- by instrument recordsd ﬁcpgm,c_r-_ 19; 1952
fiiirg No. 85530, Lana county Oregon Deed Recordi.

& provis
10. Access Road eagemsnt, including terms an ovig
granted to United Statea of America by mtu-t:t n:eg.ord.d T
clerk's £4ling.No. 1165, Lans County Ovaegon Deed.Racor

e i Lasd Ll

Octobar 16, 1964, clerk’s £1liaz Mo, 78201, lane

12, An ecasament created by instrumant, including the
sions thereof, dated June 23, 1967, recorded Hovacber 17, 196
Reception No, 5290, in favor of Pacific Pouar & Tight Compan
for an elactric transmission and distribution line,

13, The rights of tha publie snd of govaromental bodigs in ands

porticn of the above property lying balow ths ordinary high wster max
the Willsmette River and iz snd to safd water,

and that they vill varraat and defend tha abova granted presises ;_qs,n;n;t'fqﬂ-:’ :
lswful claims vhatsosver, axcept as absva stated.

Tha trus and actusl considerstion for this transfer is $267,500,00,

. ) Yy
f’-"")if//(/f /,./f:"rw-.w

Benpis Pateramwn

Hascaaty Dand = 2
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P4 BOWERS DISTILLERY, INC -
Essentidl Oils
21300 Coburg Road
* Harrisburg, Oregon 97446
Phone (503) 995-6356 —995-6469

Dear &Sir:

Sowers Distillery, Inc., sold to Jon D, Bowers and Lvnna

Gay Bowers 3.72(more or Less) acres, description attached.

The sale price was $12,500,

10-4-73 3,370.00
12-27-73 1,810,311
11-21-74 5,31%.69 Final Payment.

Enclosed are copies of ledger pages showing these

nayients,
Flease contact us if vou need mecre information.,

Thanlk vou,



ASSOCIATED SURVEYORS April 11, 1972

P. 0. BOX 394 HARR|ISBURG, OREGON 97446 (503) 995-6002

TAX oY 4o
DESCRIPTION AROUND HOUSE, CONT. 3.72 ACRES M/L

Commencing at an iron shaft set at the intersection of the easterly
line of County Road No. 365 with the north line of the Hugh Love
D.L.C. No. 58 in Township 15 South, Range 4 Wist of the Willamette
Meridian in Lane County, Oregon, the Goordinates of said irorn: shaft
referred to the Oregon State Coordinate System, South Zone, are

N. 948,037.65 and E. 1,296,076.11, per Lane County River Traverse,
1971 adjustment, which shaft bears South 87°34'07"East L434.9%4

feet from the Quarter Corner on the west line of Seétidnc28gns@fd
township and range, thence South 21°16'07"East 480.48 feet; thence
South 11°08t07"East 38.00 feet to the southwest corner of that cer-
tain tract of land recorded in 1966 on Reel 295, Reception No. 60756

“Lane.: County Oregon Deed Records for the PLACE OF BEGINNINGS - thence

" North' 68°43153"East. along the south line of said tract 151:49 i .

= «feet. to- the jsoutheast corner thereof; thence North 63°00%3,REast
- "593,22 feetjithence South 28°34'07"East 177.60 feet; ‘thente Jouth

- 1925253"Bast:190.00 feet; thence South 72°51753"West 866,04 Teets

therice North 11°08'07"West 127.69 feet to the place of beglnning.




LANT COUNTY PLANNING DIVISIUN VHRHETHOS T 5l 10 SRV I DN, [T B N R AT TR

lane county
.éﬁgi

Jon Bowers
94745 Love Lake Ln.
Junction City, OR 97448

1on is returned, attached, with a copy of your cover letter
and legal description of the property retained for our files.

Expansion of this parcel may occur through a lot line adjustment

that does not require a partitioning through the County Land Division
regulations.

Ky Sicllos

Harry Sickler, Planner
Zoning & Land Division Section

HAS/jj
Attachment

sa#<?¢,#§'c Z%%;b f:?/é

C-boa

COTLIGERL, A0 0 84 GRS G
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( ) .DATA OF RECORD ROBERTS SURVEYING
P.0. BOX 7155
EUGENE, OREGON 97
PHONE (541)345—1
REFERENCES SCALE: 1* = 100 FEBRUARY 1, 200
1)} C.5.F. 23969 8Y CASTLEBERRY, FILING DATE 5-9-80 .
' 2) C.S.F..25788 BY CASTLEBERRY, FILUNG CATE 10~7-82
. u.Em_m OF BEARING N FO. 1/
83°08°27°E, 1849.48°, oeep .
S B80°0B'23"E, 1849.78" IRON Rop
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4657 Y o AR
N 15'45'00°W ----

JON BOWERS EASEWMEN

OWY SECTION 28, TI5S, !

LANE COUNTY, 0%
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FOR VALUE RECEIVED, e MY}, an Oregon corporationm,
herein referred to as grantor, hereby grants, bargains, ells, andm :
' WEMER herein referred,

N R e s T e R TR R LA a5

ki Jeie g LD - i
to as grantees, the following described real property, with tenements,

hereditaments, and appurtenances, Lo wit:
t

Commencing at an iron shaft set at the intersection of the easterly
1ine of County Road No. 365 with the porth line of the Hugh Love

" D.L.C. No. 58 in Township 15 South, Range &4 West of the Willamette

* Meridian in Lane County, Oregon, the Coordinates of said iron shaft
referred to the Oregon State Coordimate System, South Zone, are
N. 948,037.65 and E, 1,296,076.11, per Lane County River Traverse,
1971 Adjustment, which shaft bears South 87°34107" East 434,94-
feet from the Quarter Corner on the West line of Section 28, said
township and range; thence South 21°16%07" Fast 480.48 feet; thence
South 11°08'07" East 38.00 feet to the southwest corner of that cer-
taid tract of land recorded in 1966 on Reel 295, Reception No. 60756,
Lane County Oregon Deed Records for the PLACE OF BEGINNING: thence
North 68°43'53" East along the south line of said tract 151.69
feet to the southeast corner thereof; thence North 63°00'34" East
593.22 feet; thence South 88°34'07" East 177.60 feet; thence South
1°25'53" East 190.00 feet; thence South 72°51'53" West 866.04 feet;
thence North 11°08'07" West 127.69 feet to the place of beginning.

The true consideration for this conveyance is'$ f9 5o .

Until a change is requested, mail all tax sfatements to:
1606 Love Lake Road, Junction City, Oregon, 97448.

S

DATED this )< _-day of April, 1977.

BOWERS DISTILLERY, INC.

STATE OF OREGON )
S5,

County of Lane ) _}?Wm;-g b
. e . ST “"a o o _\‘\uu!ln.,,“
Personally appeared james H_ . Bowers.. .. , who, being si&bfn_,“kﬁ?}.g? e
stated that he is the  gocigent of said corporation and that theg s, &
seal affixed hereto is Its seal and that this instrument was voluntarilpiiilyly . . %
signed and sealed in behalf of the corporation by authority of its Boaég;g'
of Directors. Before me: :ggg ke
. By . - .-“...._,? . ’/} . ;o !/) -‘_* 'y lq, .
DATED: April 5, 1977 regdms. N Magpegifp <-7 0 B e
Notdry Public for Oregon ‘ “, T et s
My commission expires? '’ 8/7/1

] AN
L 9 = Bzr5i01 eolB3 66

Bargain and Sale Deed
LUVAAS. COBB, RICHARDS & FRASER

ATTORNEYS AT LAW
777 HIGH STREET
P.O. BOX 10147
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{ ) DATA OF RECORD

REFERENCES

1) C.SF. 23969 BY CASTLEBERRY, FILING DATE 5~8-80
~2) C.SF. 25786 BY CASTLEBERRY, FILNG UATE 10-7-82

SCALE: 17

BASIS OF BEARING
(S 89°08"23°E, 1849.48", peen’)
S 89'08°23°E, 1840.78'

ROBERTS SURVEYING

P.0. BOX 7155
EUGENE, OREGON 97
PHONE (541)345—1

= 100’ FEBRUARY 1, 200

FD. 1/7
IRON ROD
1214.35'  (1214.35, peEp )
—D“ﬁwﬂ.ﬂ. - MORTYYA LN
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o
v a
3 -
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JON BOWERS "EASEWMEN
- OWY SECTION 28, TI55,

LANE  COUNTY, aR
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FOR VALUE RECEIVED, BONNIE J, BROWN, formerly Bonnie Petersen;
ATAN K., PETERSEN; ANN GARRIOTT; SARA KEEFER, formerly Sara J. Petersen;
and BONNIE J, BROWN, conservator of the Estate of Mark Owen Petersen, a
minor, hereipj 3.5 -rantors, hereby grant, bargain, sell, and
convey unto ROWERS }» an Oregon corporation, herein referred
to as grantee, the follow1ng described real property, with tenements,
hereditaments, and appurtenances, to wit:

Commencing attan iron shaft set at the intersection of the easterly
line of Countiy Road No. 365 with the north line of the Hugh Love
D,L,C, No. 58 in Township 15 South, Range 4 West of the Willamette
Meridian in Lane County, Oregon, the Coordinates of said iron shaft
referred to the Oregon State Coordinate System, South Zone, are

B N. 948,037.65 and E. 1,296,076.11, per Lane County River Traverse,

1971 Adjustment, which shaft bears South 87°34'07" East 434.9%4

feet from the Quarter Corner on the West line of Section 28, said
township and range; thence South 21°16'07" East 480.48 feet; thence
South 11°08'07" East 38.00 feet to the southwest cormer of that cer-
tain tract of land recorded in 1966 on Reel 295, Reception No. 60756,
Lane County Oregon Deed Records for the PLACE OF BEGINNING: thence
North 68°43'53" East along the south line of said tract 151,69

feet to the southeast corner thereof; thence North 63°00'34" East
593.22 feet; thence South 88°34'07" East 177.60 feet; thence South
1°25'53" East 190.00 feet; thence South 72°51'53" West 866.04 feet;
thence North 11°08'07" West 127.69 feet to the place of beginning.

This conveyance is and shall constitute the release of the deseribed
property from the effect of the unrecorded Land Sale Contract dated June 30,
1971 between the predecessors of the grantors and the grantee but shall not
be deemed a consent or release of any other property or rights under said

contract. : 2
| L o9 * %27 5001 00009.00

The true consideration for this conveyance is $1,000.

Until a change is requested, mail all tax statements to:
Route 1, Box 176, Harrisburg, Oregon, 97446.

. Yy ' i)r” -
DATED: April fﬁi, 1977 L sZ307 ne > £3é§i4P¢¢%51//"
Bonhie J. Brogd, formerly Bonnie Petersen

DATED: April /44, 1977 ' ﬁ"Q&_/T@ N

Alan K. Petersen

1 .
DATED: April |5, 1977 R @V Vi 'jcuu\;g@tzf -
Ann\fijrlott \
DATED: April 15, 1977 & I KJL AI
Sara Keefer, formerlyCSara J. Petersen
T c T
DATED: April /5, 1977 g BT e 5l LD s

ie J. Brg", Congervator oif the
Estate of rk Owen Petersen, a minor

LUVAAS. COBB, RICHARDS & FRASER

] ATTORNEYS AT LAW
Deed and Release - 1 777 MIGH STREET
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STATE OF OREGON )

o : ss,
l‘;ilfzi'-;-.m.- County of Lane )
"'-l‘:""l H AH . ,{-- ‘.’ll .
& \*.",';--g-'-,-.;_‘( > Personally appeared the above named BONNIE J. BROWN, formerly
Q:?t‘& . Bornie Petersen, - and acknowledged the foregoing instrument to be her
f.: o‘ﬁp\ voluntary act and deed. Before me: ‘
8. pe” o, 2 = .
g T Uizl T S ST
ns P\\Q‘\’ DATED: April 4, 1977 LR i //W
R Notafy Ptiblic for Oregon
%, Epremtl ey My commission expires: > 7ot sy, 55
STATE OF OREGON )
: ss.
County of Lame )
\\\““I—'.“"'“'.’h )
&0 .:‘L_}' ,:"-,ﬂ : Personally appeared the above nan@d ALAN K, PETERSEN ard,
SO 2 '&c;_QEBgfledged the foregoing instrument & Ke his voluntary act/and deed.
C g (ﬁl'-‘plyBeﬁ_oré me: e / E
TOEIN et vd z Ly
ERE -PUE\E\%M;%P’? April /f , 1977 O A Ay v
3 T e S E Nétary Public for Oregén
. f ......... ;\';'1.-."'_.-‘- }'fy comission expiresé: "/'9'1‘7"5‘P7
- ll,“'f o € :.‘-_\‘- 7
i, STATE OF OREGON )
= ke H_A;},?;-,, :  ss.
R _,.f""ff'_ T, G;Q'qunty of Lane )
s vy ot
2 \\OTARY Ty T Personally appeared the above named ANN GARRIOTT and
E_ s G _:-'ackgnowledged the foregoing instrument to be her voluntary act and deed.
iT By B\,\ ; Before me; .
!5‘}."._ ".‘;(:-:"\._:‘ _ . e .
'o,ﬁ»f;};"-_;_--"'ﬁq “pATED: April 37, 1977 : d’%@?‘/j;}/é/ﬂfw R
”"'rumn-"“““

Notary/Public for Oregon
My commission expires:’

5 2 S0
STATE OF OREGON )
RYTTITL T : PSS -
\q: N“Haﬂﬁ""'» County of Lane )
I et i s
;_.-‘fp;{. "‘\—. Personally appeared the above named SARA KEEFER, formerly Sara J.
.".\Q.OTA'R}' * Petersen, and acknowledged the foregoing instrument to be her voluntary
£ Lo~ - tatf and deed. Before me:
P, UBL __-*t.‘j)‘TED: April 3 , 1977 "f’%é@ st oA
o T RPN
SRt L

I\
. \

I‘\~
art

NotaTy/Public for Oregon

My commission expires: = ._&/ - /52800

LUVAAS. COBB, RICHARDS & FRASER
Deed and Release - 2 ATTORNEYS AT LAW
¥IT HIGH STREET



VeRR2349

STATE OF OREGON )
1 ss,

County of Lane )

‘{ [ o,
~ ,.'. svmTvy "/ - Personally appeared the above named BONNIE J, BROWN, Conservatox
& OT ’ﬁ, the Estate of Mark Owen Petersen, a minor, and acknowledged the foregoing
5' _& Afr‘ "; :Lnstrument to be her voluntary act and deed. Before me:
:\'-.,_’:’UB L\C : D&TED April 4, 1977 Lwézﬁ/// /t%m—;za.#’
"{‘ . Notary”Pup¥ic for Oregon
My commission expires: 3 A2,

.f
). "nn. ar®
-,,,_f TF R ?,Q’

“'luullll“"

£3.
XE ;.
535 0 5§
-l
Ghm“-’ [ [o] B
.. S&5.3 B d
A C2ES = g B
) =
= I = @ ;o5
0. go&Hs Q. 2 .
e\ .!.1%'5"“ [~ :
A A8EE 2 B &
: co.
. —_~ @
e s SuES Qc g 3
T~ %33 SRR = <HE Ag
@ : o
o% 238 K W F EE
Cx Pu g & 5 Ea
2E “SEE S &3
12 §3% 3 8 S8 7
0o 2 : &
Q.5 £ 3 ad l;f E

LUVAAS, COBB, RICHARDS & FRASER
ATTORNEYS AT LAW
777 HIGH STREET
P. 0. BOX 10747

Deed and Release - 3
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( ) .DATA OF RECORD

ROBERTS SURVEYING
P.0. BOX 7155
EUGENE, OREGON 97

REFERENCES A

PHONE (541)345—1
SCALE: 1° = 100° . FEBRUARY 1, 200
1) C.SF. 23869 BY CASTLEBERRY, FILING DATE 5-8-80 .
- 2) C.S.F.. 257868 BY CASTLEBERRY, FILING CATE 10-7-82

FD.- 1" N
[RON  SHAFT HASIS OF BEARING
g\ N 255w (S BY08'2FE, 1649.48", peeo) PN R0
.b./ \ ¢ S 89°08°23°E, 1649.78'
AR 2o o i 1214.35'  (1214.35", vren®)
/. I.y / .o/ 182.37° -~ - . ] o I1|..ﬂ|- - MNORTY LINE
. / \ Tax Lot 1051.98 A
Vo 403 .
O\ ¥ £ " -
A wag ° | 3
" T o~ —_
) /.m.éwﬁ ) o
0«..,/ 2/ I, € A
\©\ 2 A m
\Z)\ Bk e
N\ 5 RS &
./ ../ / 6 :.m\ ;.v._.
) Ay - N
/. \ ../ .%oo ) n.\ﬁ .__ !
./ / kY 07.:.«%.-.\»..‘ \ {
. SR wio TN, 1/2°
Fo. 1" \ / /; _ e el ’ _moz.moo %
IRON PIPE y po¥ Se4t g 30" W ¢
SHOWN AS \ O\
5/8" JRON PIN % %
. /.. / ./ ucf”“‘—m,
/.. h N.w)o.. 8!
\
- 46.57 ; aw s R
L esr JON BOWERS "EASEMEL
,_., i

- OWY4 SECTION 28, TI5S,
~ LANE COUNTY, g%



DEED AND RELEASE

FOR VALUE FECEIVED, BOMNIE J. BROWN, formerly Bonnie Petersen;
. . ALAN K, PETERSEN; ANN GARRIOTT, fommerly Ann Petersen; SARA KEEFER, formerly
- Sara J. retersen; and MARK OWEN PETERSEM, hereln referred to as.grantors,

:
i
:

A . herety grant, bargain, sell, and convey unto BOWERS DISTILLERY, INC., an
‘3 . Oregon corporation, herein referred to as grantee, the following described
2 f— mal property, with teoncments, hereditsments, and appurtenances, to wit:
o Beginning at the intersection of the North line of the Hugh Love

3 D.L.C. No. 58 in Section 28, Township 15 South, Range 4 West of

i the Willamette Meridian in Lane County, Oregon with the Easterly

z right of way line of County Road No. 365, from which intersection

3 the West (uarter corner of said Section 28 bears North 89°08'23"

West 435.11 feet and 2 1" iron shaft bears North 25°53' West 0.37
feet respectively therefrom; thence South 89°08'23% East along
said North line 1214.35 feet to a 1/2" iron rod, thence South 3°10°
47" East 305.74 feet to a 1/2" iron rod; thence South 84°56'38"
West 298.17 feet to a 1/2" iron rod; thence South 53°03°'S1" West
187.46 feot to a 1/2" iron rod; thence South 84°43'3B" West 554.12
feet to a 1/2" iron rod in the aforesaid Basterly ri¢iat of way line;
. - therce North 15°45' West along sald right of way line 46.57 feet
§ ' to the Southwest comer of the tract of land described by deed filed
3} ; in 1966 on Reel 295, reception No. 60756, Lane Cowunty Oregon Deed
Records; thence along said tract North 64°07° East 151.69 feet,
North 25°53" West 99.4) feet and South 64°07' West 145.00 feet
to the aforesaid Easterly right of way line; thence North 25°53'
West 418.11 feet to the place of irning. ) .
P Regiming: | 5w BemTuti eadlLOY

T

i ik
SR LS ALY
N .

AR

SN

a el

ROBBHIE. e predecessors of the grantors gren :
ke deemed a consent or release of any other property or rights under said
antract. .

The true congideration for this conveyance is none.

Until a change is requested, mail all tax statements to Route 1;
Bxc 176, Harrisburg, OR 97446.

[ . ) -

AT DRy i /3

i‘_j}";‘"'-" ."“.',')i L ._ et g
Boonia J.. Erown, ormerly Bonnie Petersen

Ieed and Release - 1 LUVAAS, COBE RICHARCS & FRASER. P.C
ATTORMEVYE AT LAW
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STATE OF OREGCN )
¢ BS.
Cunty of Lane )

Personally appeared the above named BOMNIE J. Bm,f
Bmnie Petersen, and acknowledged the foregoing instrument to L

wiuntary act ard deed. Before me:

ATED: 7- 2o 8%, 1980

STATE OF OREGON )
+ BS.
unty of Lane )

se s Personally appeared the above named ALAN K. PETERSEN, .and

' ecknowledged the foragoing instrument to be his voluntary act ard deed.
- me:
5

Persanally appeared the above named AMN GARRIOLT, fanrer]:‘.!“u J .y,
mnPetersen,a:dacmledqeitheforegamgmstxumtmbetet:r ,

wlintary act and deed., Before me:
mre: 7 A, 1980

i,

ast and 8ccd, Befare me:

ly appeared the above named SARA KEEFER, fomerly Sara J.
téi:aﬁenf acknawledged the foregoing instrument to be her voluntary

A D) A

St ¥ i
STHTE OF ORBEMN ) Vo
ounty of Lane ) . _
s ., Parsonally appeared the above named MARK CWEN PETERSEN, and
ed voluntary act and deed.

ATTORRCYS AT " aw
Hr e s1HL
EYOLNE, ougaon Pl
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1, D.M. Penfold, Director of Records and
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County of Lane—1s.

Suwte of Oregon,
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€=M, Penfold, Director of Reconds and Elec-
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( ) DATA OF RECORD

REFERENCES

1) CSF. 23069 BY CASTLEBERRY, FILING DATE ‘S—9-80
*2) C.S.F.. 25786 BY CASTLEBERRY, FILING CATE 10-7-82

ROBERTS SURVEYING
P.0. BOX 7155

EUGENE, OREGON 97-

PHONE (541)345—11
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) SRR - PISTILLEF Y
‘flec}ééordlng rewmto: Hershner, Hunter, Earaar o 1B
: . BALWEE -
Miller, Moulton & Andrews J”;ﬁ g
. K -
260 E. 11lth Avenue Tax tovrs 403D, “OT

i dow (7-05 aeces)
Eugene, Oregon 97401 * {
NAME, ADDRESS, ZIP

Untll a ¢hange Is requested, mall all tax statements ta:
Jon D. & Lynna Gay Bowers
94745 Love Lake Road

Junction City, Oregon
NAME, ADDRESS, ZIP

=MVY WD
260 E. ELEVENTH AYENUVE - P.O. Box 1478

BARGAIN AND SALE DEED--STATUTORY FORM-CORPORATION

Bowers Distillery, Inc,
an Qregon corporat.ion Grantor, conveys to Jon D. Bowers and Lynna Gay Bowers, hUSband
and wife '

Grantee, the following described real property:

See attached Exhibit A

D 5 « 5:=08{10 w8600

The true consideration for this .
conveyance is othe roperty rights

&@H_Q g@ {Viee) President

Dated % /l/ 19 80 (Ass't) Secretary

State of Oregon
County of Lane

The foregoing instrument was ackm:\jgdged before me this ﬁday of % )

1980, by xwar: WY AY |
v a2

EUGENE, OREGON 97440

of Gram‘?l:, on }J_eha]f of Gra.ntor
Notary Public for fregon 7 /
My Commission Expires: / / - 7"'7%’
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8056158

Beginning at the intersection of the North line of the Hugh Love
D.L.C. No. 58 in Section 28, Township 15 South, Range 4 West of
the Willamette Meridian in Lane County, Oregon with the Easterly
right ‘of way line of County Road No. 365, from which intersection
the West Quarter corner of said Section 28 bears North 89°08"'23"
West 435.11 feet and a 1" iron shaft bears North 25°53' West 0. 37
feet respectively therefrom; thence South 89°08'23" East along

said North line 1214.35 feet to a 1/2" iron rod, thence South 3°

10' 47" East 305.74 feet to a 1/2" iron rod; thence South 84°56"
38" West 298.17 feet to a 1/2" iron rod; thence South 53°03'51"

_West 187.46 feet to a 1/2" iron rod; thence South §4°43'38" West

269.71 feet; thence North 68°15' East 584,82 feet, thence North
6°02'46" West 190.00 feet; thence South 86°49° West 177.60 feet;
thence South 58°23'41" West 593.22 feet to the Southeasterly corner
of the tract of land described by deed filed in 1966 on Reel No. 295,
Reception No. 60756, Lane County Oregon Deed Records; thence North
25°53' West 99.41 feet and South 64°07' West 145.00 feet along .
the Easterly and Northerly lines of said tract of land to the North-

westerly corner thereof; thence North 25°53' West 418.11 feet to
the place of beginning. '
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{ ) _-DATA OF RECORD

REFERENCES

1) C.SF. 23869 8Y CASTLEBERRY, FILING DATE 5-85—80

SCALE; 1" = 100'
'2) C.S.F..25786 BY CASTLEBERRY, FILNG UATE 10~7-82

ROBERTS SURVEYING
P.0. BOX 7155
EUGENE, OREGON 97
PHONE (541)345—1"
FEBRUARY 1, 200

FD, 1" -
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v BwERS
Al'lefrecordrngralumlo: Hershner, Hunter, vor & LZ;”H Ry
Miller, Moulton & Andrews BowerS  DISTILERY

\ 260 E. 11th Avenue AX Loy & 4oa

Eugene, Oregon 97401
NAME, ADDRESS, ZIP

Until a change Is requested, mail all tax stalements to:

Bowers Distillery, Inc.

P, 0, Box 16

Harrisburg, Oregon 97446
NAME, ADDRESS, ZIP

1 e
260 E. ELEVENTH AVENUE — P.O. Box 1475

EUGENE, OREGON 97440

BARGAIN AND SALE DEED-STATUTORY FORM

Jon D. Bowers and Lynna Gay Bowers, husband and Wife , Grantor,
conveys to _Bowers Distillery, Inc., an Oregon corporation

Grantee, the following described real property:

See attached Exhibit A.

D 5 * =84i]) n:&ﬂ?.u‘tl

The true consideration for this

conveyance is ‘.34
Dated W&) . ‘f/ -19 80

State of Oregon

County of Lane E
The foregoing instrument was acknowledged before me this ' day of % - ,
19 80 by Jon D, Baowers and Lynna Gay Bowers .

1;:,,..-..')1u”“, n

My Commission Expires: / /- 7 - /F ‘3
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8056159

Commencing at the intersection of the North line of the Hugh Love
D.L.C. No. 58.in Section 28, Township 15 South, Range 4 West of
the Willamette Meridian in Lane County, Oregon with the Easterly
right of way line of County Road No. 365, from which intersection
the West Quarter corner of said Section 28 bears North 89°08'23"
West 435.11 feet and a 1" iron shaft bears North 25°53' West 0.37
feet respectively therefrom; thence South 25°53' East 480,11 feet
to.an angle in the westerly line of the tract of land described by
deed filed in 1966 on Reel 295, Reception No. 60756, Lane County
Oregon Deed Records; thence South 15°45' East along said Westerly
line and a Southerly prolongation thereof, 84,57 feet to a 1/2"
iron rod for the PLACE OF BEGINNING: thence Noxrth 84°43'38" East
284.41 feet; thence South 68°15' West 281.22 feet; thence North

15°45'West 81,12 feet to the place of beginning.
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PARTITIONER:"? J\ 7
JON BOWERS

ADDRESS: L7415~ LOVE LAKL RD.

NAME:

JUNCTION 17y .08 97480

PHONE: SIS - Fooo

INTEREST IN PROPERTY: OWWER OF Porvioar
(Indicate one: owner, contract purchaser,
option holder, other)

OWNER OF RECQRD:

COVVILIUVUD.L Y

LRRLELS 1FZ JoN Boweks ' (Rsove)
NAME: PARLEL 3, BOD KRASNLSS

ADDRESS: YEEIL A. cLB8URE 12oAD

WATER SUPPLY:
PERMIT #:
SEWAGE DISPOSAL:

WELLS

SELPT/E S YSTEMS

. S.I. #: 8D ~\
ELECTRIC SERVICE: 2 L2 2 ¢,
ZONING: | E4-u

& H-AD

DATE SUBMITTED:

, RECEIVED BY: JOADNC
COBURG , LORE. 3744/ S
' : ' FEE PAID: ) o
PHONE: G&L -20997
P I5-0g-24 HEARING DATE %-_(:. A 2-2- AT P
TAX LOT:idoogm gorteoy MAP #: 4rong-2p : " for office use only '
e b 195; /a’ a:-r_d -
approval
BY: ( eromc 2 AL Januao~C 2., {Sam,
Acting Chairmiy, Land Development Review COmmittee : Date '
Lane County Surveyor Date .
Chairman, Board of County Commissioneré Date
» N
vicinity map
V’ SEPT E T, /1552
2 .
.5'(,44&‘; o= MicE
\& { REGISTERED

SUNCTI2N \ ﬁ

MAP PR.EPA.R.ED BY:

PROFESSIONAL
LAND SURVEYOR

OREGORN

JULY 8, 18E5
R 5. CASTLEB#:?RY
\_ 68 y.

.S, CASTLESELEY

FILE NoO: Y 2'-6_‘33‘ |

PLANNING DIVISION / ENVIRONMENTAL MANAGEMENT DEPAHTMENT / 125 EAST 8TH AVE. / EUGENE, OR 97401 / PHONE (503} 687-4186
cl4-15 . Sheet 1 of 2
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hercinatter valicd the gramtor, fur the runsideration hersinalser o1

JOHN & CHRIS Sloauy

the grantee, does horeby drant, basfain, sell and convey unig the sa
assigps, that certain real }Hpufy. with the fenements,

peetaining. sitvated in the County of ane
Description of the 150°
0.48 ncres, M/L.

Commencing at the intersectlon
Section 28, Township 15 South,
Orepon with the Easterly zight
Road), from which interscction
§9°08'23" West 435,11 feet and
respectively therefrom: thence
1ine; thence North 64°07' East
07' East 140,00 feet;thence
South 64" 07' West 140,00 feet Lo a4 3

to the place of beginuing.

And said grantor hereby covenanis fo a

grantor will warrant and forever

OHowsver,: tho - actuel comsideration

if i.mrb@fa?q-druﬂor, it has caused its name
erder of itz honid of Jirecios.

[ erecwied by 4 corperstion,

STATE OF OREGON,

edged ths loregoing fnatru-
T and deed.

A
ey Public for Oregon

fy, someimsion expires: 6/26/84

WARRR, mz A~
':?A!-r H vEe

\ ENOW ALl MEN BY THESE PRESENTS, Thot |

wide tract on Love Lake Road,

of the North line of the Hugh
Range & West of the Willamette Mer
of way line of
the West (Quarter coruel ©
a 1" 1iron shaft bears Horth 25° ]
South 25953' East 418,11 fret along said cight of way- .
5.00 feet Eor the place of beginning; d

North 2553’
1" gron rod set 5.00 feet Eusterly,
measurement, from the aforesaid right of way

IF SPACE FSUIIICIEN], CONTNGE DSCHTTICH Ot STUERST HiOR
Yo Have and to Hold the same unto the aaid granice end grantee's heirs,
nd with said grantse and grontec's

granior is lawlully seized in fee simple of tho above gran

defend the said premises and every part and pardsiith

and demands-of all persony whomsoaver, except those claiming

The frue.and actual -considecation paid for this teansfer,
consists of or incJudes other propesty or valuc given' or p
the whaly “epnsu'derbﬁon (indicate which)O( The sontence botween tho srmbols
In’construing thia deed and whers the context &0 requires, the sin
changes shall be implied to.make the provisions heesal apply equally to corpora

Codn WitrmaWhereof, the grantor has executed this instrumeant this.........dayol . 0
to be signed and xat‘l.!'bxed‘ by its officers, duly authorized there
o

K301 g oy e un
« e 2 NA ofkn .

Jon BOWERS L GAY BOWERS 2 -

0 o] By Ve Bmeers . i

wted, for geardear posd By ?

, heretnaltee called N
wd grantee wenl grantee's leirs, successors and .

- H1
hereditamienta and appuricriances thereunto bolonging or ap- |

ancd Staee of Oeedon, denerthed an tollows, to-wit: .
containing Y

Love D.L.C. No, 58 in
idian in Lane County,
County Road Ho. 385, {known a3z love Lake
f suid Scction 23 bears North If
51" West 0.37 feet y

thence Horth &4
4" jron rod; thence
by normal
thence South 25°53' East 150.00

West 150.00 feet to a
line; feet
successors and assignadorcver.” -

Ieirs, successors and assigns, thal
ted premises, free from all encumbrarice: v

4541001 01/17/83 REGnd ihatd

ool adainst the awtul &laims
under the above described encumbrances. o
stated in terms of dollars, is 3.342,.000.,
romised - W
©, it aol applicabla, should ba delated. Sea DRS 83
gular includes the plaral and aif granimatical
tions and_to individials. T

a Gay Bowdf‘;

STATE OF OREGON, County of..
I 1 Ao

Parsonally appeared ..

each dor himsall and not onc for tho other, drd sy
prasident and

and

ol said corporation aod that sald instrument wal

kall of said corporation by authority of lta board-

them acknowledged said instrument to be Its wolu
Belots mm: .

Notary Public lor Oregon
My comeission expires:

" “Jon and Lynna Gay Bowers

- 44745 Love Lake Bd,
Jumctilon City, OR 97448
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JON BOWERS and LYNNAR GAY BOWERS, husband and wife,
Grantors, convey and warrant to JOHN MOODY III and CHRIS
MooDY, husband and wife, Grantees, all that real property
situited in Lane County, Oregon, described as follows,
to-wit:

Commencing at the intersection of the norck line of the llugh
Love D.L.C. No. 58, in Section 2B, Township 15 South, Range 4
West of the Willamette Meridian in Lane Couaty, Oregon with
the easterly right of way line of Couaty Road No. 365, (known
as Love Lake Road), from which jntersection the West Quarcer
Cornet of snid Section 28 bears North 89°08723" West 435.11
feet and a 1" iron shaft bears North 25°53' West 0.37 feet
respectively therefrom; thence South 25°53' East, slong a
line normal to and 25 feet Easterly from the centerline of
gaid County Road, a distance of 268.11 feet; thence Rorth
64°07' East 5.00 feet to a 1" iron rod for THE PLACE OF
BEGINNING: thence North 64°07' East 140.00 feet to a " iron
rod; thence North 25°53' West 195.05 feet to the north line
of said Love D:L.C.; thence North B9°08'23" West, along said
north "line, 156.78 feet to a point bearing North 64°07' East
90,00 feet from the ceaterline of sald county road; thence
South 25°53' Ezst 265.60 feet to.the place of peginning.
S706A001 03/27/67 REC
) ) DOINN '
and .covenant that grantors are the owners of the above
described property free of all encumbrances, except for
easements, conditions and restrictions of record. ‘

The ' true and actual conaida}ation for this transfer is -
$_5,000:00 . o

-PHIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY ‘DES~
CRIBED. IN.THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND: - -
* USE - LAWS ‘AND REGULATIONS. BEFORE SIGNING OR ACCEPTING-THIS -
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY .

SHOULD;CHECK WITH'THE APPROPRIATE CITY OR COUNTY PLANNING -

_ 'DEPARTMENT. TO VERTFY APPROVED. USES.

cxman thie [ > 7064001 03727/B7PFND)
QA'-[-‘.ED;.this _f_g__ day of_Pebru-:ra;;.?,.1937 © aepeIe _
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A Professional Corporation

ATTORNEYS AT LAW

800 U.5. Bank Center Telephone: {541) 484-0188 Correspondence:

800 Willamette Street Facsimile: (541) 484-0536 P.O. Box 1758

Eugene, OR 97401 E-Mail: wpotter@agsprp.com Eugene, OR 97440-1758
WwWw.agsprp.com

WILLIAM R. POTTER

May 20, 2005

To Whom It May Concern:

I am Jon Bowers’ attomey. In the past, the law firm with which I was previously
associated represented the entire Bowers family including Jon’s parents, brothers and Bowers
Distillery, Inc., a corporation owned by Jon Bowers, his brothers and his parents.

I have been asked to submit this letter in support of Jon Bowers’ Measure 37 claim. 1
have been requested to briefly recount in this letter the history of Jon Bowers’ ownership of the
Love Lake Road property at issue in the Measure 37 claim.

Bowers Distillery, Inc. purchased the property in question as part of a larger parcel of
property under the provisions of a land sale contract dated June 30, 1971. Land sale contracts are
essentially no longer used and are rather unique legal instruments. Under the provisions of a land
sale contract, legal title is retained by the seller as security until the contract has been paid off.
Accordingly, the land sale contract sellers did not deliver a deed to Bowers Distillery, Inc. until
the unpaid balance of the land sale contract was paid in full. Despite this, however, and this is an
important point, for all purposes of the law, Bowers Distillery, Inc. became the owner of the
property effective June 30, 1971. In that sense, a land sale contract is similar to a mortgage or
trust deed granting a lien to the seller to secure pavment of the unpaid balance of the purchase -
price.

Immediately upon the closing of that purchase, on June 30, 1971, Bowers Distillery, Inc.
sold to Jon and Lynna Gay Bowers a portion of the Love Lake Road property in question which
1s referred to as Tax Lot 402. Jon and Lynna Gay Bowers made payments to Bowers Distillery,
Inc. with the first payment being paid December 1, 1972, and the final payment being paid
November 21, 1974. However, because of the legal complexities of the land sale contract as
described above, Bowers Distillery, Inc. could not do a deed to Jon and Lynna Gay Bowers until
the deed dated Apnl 30, 1977, and recorded April 18, 1977, at Reel 833R, Reception No.
7722348, Lane County Oregon Records. Notwithstanding the date of the deed, Jon and Lynna
Gay Bowers have owned Tax Lot 402 since June 30, 1971.





